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Order making the withdrawal is signed, 
and cannot exceed 3 years in duration 
and may not be extended. 

(b) The lands covered by an emer-
gency withdrawal are opened automati-
cally on the date of expiration of the 
withdrawal unless segregation is ef-
fected by the publication in the FED-
ERAL REGISTER of a notice of a with-
drawal application or proposal.

§ 2091.5–4 Segregative effect and open-
ing: Water power withdrawals. 

(a) Lands covered by powersite re-
serves, powersite classifications, and 
powersite designations are considered 
withdrawn and are segregated from op-
eration of the public land laws, but are 
not withdrawn and segregated from the 
operation of the mineral laws. 

(b) These lands may be opened to op-
eration of the public land laws after a 
revocation or cancellation order issued 
by the Department of the Interior or 
after a determination to open the lands 
is made by the Federal Energy Regu-
latory Commission under section 24 of 
the Federal Power Act. (See subpart 
2320) Mining claims may be located on 
such lands under procedures in subpart 
3730 of this title. These lands are 
opened by publication in the FEDERAL 
REGISTER of an opening order speci-
fying the extent, date and time of 
opening.

§ 2091.5–5 Segregative effect and open-
ing: Federal Power Act with-
drawals. 

(a)(1) The filing of an application for 
a power project with the Federal En-
ergy Regulatory Commission with-
draws the lands covered by the applica-
tion from the operation of the public 
land laws; however, the lands remain 
open to the location, lease or disposal 
of the mineral estate. 

(2) The issuance of a permit or li-
cense for a project by the Federal En-
ergy Regulatory Commission with-
draws the lands from the operation of 
the mining laws. (See part 3730). 

(b) Lands withdrawn under section 24 
of the Federal Power Act remain with-
drawn until the withdrawal is vacated 
and the lands opened by proper author-
ity. 

(c) After a withdrawal has been va-
cated, the lands are opened to the oper-

ation of the public land laws by nota-
tion of the lands records to that effect.

§ 2091.5–6 Congressional withdrawals 
and opening of lands. 

(a) Congressional withdrawals be-
come effective and are terminated as 
specified in the statute making the 
withdrawal. If the statute does not 
specify the date, duration and extent of 
segregation, the Secretary shall pub-
lish in the FEDERAL REGISTER a Public 
Land Order so specifying. 

(b) If the statute does not specify 
when and to what extent the lands are 
to be opened, the Secretary publishes 
in the FEDERAL REGISTER an opening 
order so specifying.

§ 2091.6 Opening of withdrawn lands: 
General. 

The term of a withdrawal ends upon 
expiration under its own terms, or 
upon revocation or termination by the 
Secretary by publication in the FED-
ERAL REGISTER of a Public Land Order. 
Lands included in a withdrawal that is 
revoked, terminates or expires do not 
automatically become open, but are 
opened through publication in the FED-
ERAL REGISTER of an opening order. An 
opening order may be incorporated in a 
Public Land Order that revokes or ter-
minates a withdrawal or may be pub-
lished in the FEDERAL REGISTER as a 
separate document. In each case, the 
opening order specifies the time, date 
and specific conditions under which the 
lands are opened. (See subpart 2310.)

§ 2091.7 Segregation and opening of 
lands classified for a specific use.

§ 2091.7–1 Segregative effect and open-
ing: Classifications. 

(a)(1) Lands classified under the au-
thority of the Recreation and the Pub-
lic Purposes Act, as amended (43 U.S.C. 
869–4), and the Small Tract Act (43 
U.S.C. 682a) are segregated from the op-
eration of the public land laws, includ-
ing the mining laws, but not the min-
eral leasing laws, the material disposal 
laws, and the Geothermal Steam Act, 
except as provided in the notice of real-
ty action. 

(2) Lands classified under the author-
ity of the Classification and Multiple
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